
Blackstone's Influence on American Governance 

Chapter I — The Emergence of Blackstone's Commentaries 

In the middle years of the eighteenth century, England stood at a peculiar crossroads in its legal 
history. The common law had evolved over centuries through judicial decisions, statutes, and 
customary practices. Yet no single work had successfully organized this vast body of law into a 
coherent, accessible system. Legal knowledge remained fragmented, scattered across countless 
volumes of case reports, parliamentary acts, and treatises written in Latin and Norman French. The 
law was a labyrinth known primarily to those who had spent years navigating its corridors. 

Into this landscape stepped William Blackstone. Born in 1723, Blackstone was a scholar and jurist 
who recognized both the magnificence and the opacity of English law. He had studied at Oxford, 
practiced briefly as a barrister, and eventually returned to the university as the first Vinerian 
Professor of English Law. His lectures, delivered beginning in 1753, attracted considerable attention. 
They were clear, systematic, and elegant. They treated the law not as an arcane mystery but as a 
rational system worthy of scholarly examination. 

Between 1765 and 1769, Blackstone published these lectures in four volumes under the title 
Commentaries on the Laws of England. The work was ambitious in scope. It covered the rights of 
persons, the rights of things, private wrongs, and public wrongs. It explained the structure of 
English government, the nature of property, the principles of contract and tort, and the foundations 
of criminal law. Blackstone wrote in English, not Latin. He wrote with clarity and grace. He 
organized the law according to logical principles rather than chronological accident. 

The Commentaries were not merely descriptive. Blackstone sought to demonstrate that English law 
embodied reason and justice. He presented the common law as a system rooted in natural law, 
refined through centuries of experience, and protective of individual liberty. He emphasized the 
rights of Englishmen as ancient and fundamental. He portrayed the law as a guardian against 
arbitrary power, whether exercised by monarchs or mobs. 

The work achieved immediate success in England. It was read not only by lawyers but by educated 
gentlemen, members of Parliament, and university students. The Commentaries made the law 
comprehensible to those outside the legal profession. They provided a framework for understanding 
how English society organized itself through legal institutions. They became, in effect, the 
authoritative statement of what English law was and what it meant. 

But the influence of Blackstone's Commentaries extended far beyond England. Across the Atlantic, 
in the American colonies, the work found an audience hungry for exactly what Blackstone offered. 
The colonies operated under English law, yet legal education and resources were scarce. Few 
colonists could afford to study at the Inns of Court in London. Law libraries were small and 
incomplete. The arrival of Blackstone's Commentaries in the colonies, beginning in the late 1760s, 
provided American lawyers and statesmen with an unprecedented resource. 

The timing was significant. The Commentaries reached America just as tensions between the 
colonies and the British Crown were intensifying. Colonial leaders were engaged in debates about 
rights, representation, and the limits of parliamentary authority. They needed to articulate their 
positions in legal terms that would carry weight in the broader English-speaking world. Blackstone's 
systematic exposition of English law and English liberty provided both a vocabulary and a 
framework for these arguments. 



The Commentaries arrived in a society that revered law but lacked formal legal institutions. Colonial 
America had courts and lawyers, but legal education was largely a matter of apprenticeship. Young 
men read law in the offices of established practitioners, copying documents and absorbing 
knowledge through observation and conversation. Books were precious. A comprehensive, well-
organized treatise on English law was not merely useful. It was transformative. 

Blackstone's work shaped how Americans understood their legal inheritance. It taught them that law 
was not simply the will of the sovereign but a system of principles derived from reason and custom. 
It instructed them that rights were not grants from government but protections recognized by law. It 
showed them that legal authority had limits and that those limits could be articulated and defended. 

The Commentaries became a foundational text in American legal culture. They were read, studied, 
copied, and cited. They influenced how Americans thought about governance, liberty, property, and 
justice. They provided a common legal language that transcended colonial boundaries. When 
Americans eventually broke from Britain and established their own system of government, they did 
so with Blackstone's principles deeply embedded in their legal consciousness. 

This is the story preserved in the archives of the Freemen Council. It is a story of ideas crossing an 
ocean, taking root in new soil, and shaping the development of a nation. It is a story told through 
letters, court records, legislative debates, and the marginalia in countless volumes of the 
Commentaries themselves. It is a story of how one man's effort to explain English law became a 
cornerstone of American legal thought. 

Chapter II — Transmission of English Legal Ideas to the Colonies 

The movement of legal ideas from England to America was neither automatic nor simple. It 
required physical books, human carriers, and institutional structures capable of receiving and 
propagating those ideas. The story of how Blackstone's Commentaries reached and influenced the 
American colonies is inseparable from the broader story of colonial print culture, legal education, 
and the networks that connected the colonies to the mother country. 

Books traveled slowly in the eighteenth century. They crossed the Atlantic in the holds of merchant 
ships, packed among other cargo. They were expensive. A set of Blackstone's Commentaries cost 
several pounds sterling, a substantial sum for most colonists. Yet despite the cost and difficulty, the 
Commentaries spread rapidly through the colonies. Booksellers in Boston, New York, Philadelphia, 
and Charleston advertised them. Private libraries acquired them. Lawyers purchased them as 
essential tools of their trade. 

The demand was driven by necessity. Colonial lawyers needed authoritative sources. They needed to 
understand the principles underlying the cases they argued and the statutes they interpreted. They 
needed to demonstrate to judges, juries, and clients that their arguments rested on solid legal 
foundations. Blackstone provided all of this in a single, accessible work. 

Legal education in colonial America was informal by modern standards. There were no law schools. 
Young men who wished to practice law typically apprenticed themselves to established attorneys. 
They would spend several years in the attorney's office, reading law books, copying legal documents, 
and gradually learning the craft of legal practice. The quality of this education depended entirely on 
the knowledge and diligence of the supervising attorney and the resources available to the 
apprentice. 



Blackstone's Commentaries transformed this apprenticeship system. They provided a structured 
curriculum. An apprentice could work through the four volumes systematically, gaining a 
comprehensive understanding of English law. The Commentaries covered subjects that might never 
arise in a small colonial practice but that formed part of the broader legal tradition. They taught legal 
reasoning and the art of legal argument. They showed how particular rules fit into larger principles. 

Many colonial lawyers kept detailed notes as they read Blackstone. These annotations survive in 
archives and special collections. They reveal how carefully Americans studied the text. Readers 
underlined key passages, wrote comments in margins, and cross-referenced Blackstone's statements 
with other authorities. Some copied out entire sections for their own use. The Commentaries were 
not merely read. They were absorbed, digested, and integrated into the working knowledge of 
American legal practitioners. 

Colonial courts provided another channel for the transmission of Blackstone's ideas. Lawyers cited 
the Commentaries in their arguments. Judges quoted from them in their opinions. The work became 
a standard reference, invoked to clarify ambiguous points of law or to support novel legal positions. 
When a court needed to determine the proper interpretation of a statute or the scope of a common 
law doctrine, Blackstone offered guidance. 

The authority of the Commentaries in colonial courts rested on several factors. First, Blackstone was 
recognized as a leading English legal scholar. His work carried the weight of expertise. Second, the 
Commentaries provided systematic explanations where other sources offered only fragments. Third, 
Blackstone's prose was clear and persuasive. His arguments were easy to follow and difficult to 
refute. Fourth, in the absence of extensive colonial case law, English authorities like Blackstone filled 
a crucial gap. 

Print culture played an essential role in this transmission. Colonial newspapers and magazines 
sometimes published excerpts from the Commentaries or discussions of legal principles drawn from 
Blackstone. Pamphlets debating political and legal questions frequently cited him. The 
Commentaries became part of the intellectual furniture of educated colonists, familiar even to those 
who had never read the full text. 

Libraries, both institutional and private, served as repositories and distribution points for legal 
knowledge. College libraries at Harvard, Yale, and the College of William and Mary acquired copies 
of the Commentaries. These volumes were available to students and faculty, spreading Blackstone's 
influence beyond the legal profession. Private libraries belonging to wealthy planters, merchants, and 
professionals often included the Commentaries alongside works of history, philosophy, and 
literature. 

The transmission of Blackstone's ideas was also facilitated by the mobility of individuals. Lawyers 
traveled between colonies for business or political reasons. They carried their knowledge with them 
and shared it with colleagues. Some colonists studied law in England and returned with firsthand 
exposure to English legal thought. Others corresponded with English lawyers and scholars, 
exchanging ideas and information. 

Religious and educational institutions contributed to the spread of legal ideas. Ministers often had 
substantial libraries and were among the most educated members of colonial society. They read 
widely, including works on law and government. Their sermons and writings sometimes reflected 



legal concepts drawn from sources like Blackstone. Educational institutions taught moral philosophy 
and natural law, subjects closely related to Blackstone's jurisprudence. 

The practical needs of colonial administration ensured that legal knowledge circulated among 
government officials. Colonial governors, council members, and legislators needed to understand 
English law to perform their duties. They consulted legal treatises when drafting legislation or 
resolving disputes. Blackstone's systematic treatment of English law made it an invaluable reference 
for these purposes. 

By the 1770s, Blackstone's Commentaries had become deeply embedded in American legal culture. 
They were present in courtrooms, law offices, libraries, and legislative chambers. They shaped how 
Americans understood their legal rights and the structure of lawful government. They provided a 
common vocabulary for legal and political discourse. The transmission of English legal ideas to the 
colonies, facilitated by print culture, education, and institutional networks, had created a shared legal 
consciousness that would profoundly influence the development of American governance. 

Chapter III — Principles of Law, Authority, and Liberty 

The enduring influence of Blackstone's Commentaries on American thought cannot be understood 
without examining the specific principles that resonated most deeply with colonial and early 
American audiences. Blackstone articulated a vision of law that balanced authority with liberty, order 
with rights, and tradition with reason. These themes spoke directly to the concerns and aspirations 
of Americans as they navigated their relationship with Britain and, later, as they constructed their 
own system of government. 

Blackstone began his Commentaries with a discussion of law itself. He distinguished between 
different types of law: the law of nature, the law of revelation, the law of nations, and municipal or 
civil law. He argued that all legitimate human laws derived ultimately from natural law, which he 
described as the will of God discernible through reason. This framework provided a standard by 
which positive laws could be evaluated. A law that contradicted natural law was, in Blackstone's 
view, no law at all. 

This concept of natural law as superior to human enactment appealed strongly to Americans. It 
suggested that there were limits to what governments could legitimately command. It implied that 
individuals possessed rights that existed prior to and independent of government. When Americans 
argued that certain acts of Parliament violated their rights, they often invoked this natural law 
tradition that Blackstone had articulated so clearly. 

Blackstone devoted considerable attention to the rights of persons. He described these rights as 
absolute or relative. Absolute rights were those fundamental liberties that belonged to individuals as 
members of civil society. Blackstone identified three principal absolute rights: the right of personal 
security, the right of personal liberty, and the right of private property. These rights were not created 
by government but recognized and protected by law. 

The right of personal security encompassed protection against violence and injury. It meant that 
individuals could not be harmed in their persons without legal justification. The right of personal 
liberty meant freedom from arbitrary imprisonment or restraint. Blackstone emphasized the 
importance of habeas corpus and other legal safeguards against unlawful detention. The right of 
private property meant that individuals could acquire, use, and dispose of property without arbitrary 
interference. 



These absolute rights were not unlimited. Blackstone acknowledged that they could be regulated for 
the common good. But such regulations had to be reasonable and lawful. They could not be 
arbitrary or oppressive. The law existed to protect these rights, not to destroy them. This balance 
between individual liberty and social order became a central theme in American constitutional 
thought. 

Blackstone also discussed what he called auxiliary or subordinate rights. These were the legal 
mechanisms that protected the absolute rights. They included the right to petition for redress of 
grievances, the right to bear arms for self-defense, and the right to due process of law. These 
auxiliary rights were, in Blackstone's framework, essential safeguards. Without them, the absolute 
rights would be vulnerable to violation. 

The structure of government received extensive treatment in the Commentaries. Blackstone 
described the English constitution as a mixed government combining elements of monarchy, 
aristocracy, and democracy. The king, the House of Lords, and the House of Commons each played 
distinct roles. This separation and balance of powers prevented any single element from becoming 
tyrannical. Each branch checked the others, preserving liberty while maintaining order. 

Americans found this analysis particularly relevant. Many colonial governments had similar 
structures, with governors, councils, and assemblies. The principle of balanced government, with 
different institutions checking each other, influenced American thinking about constitutional design. 
When Americans later drafted their own constitutions, they drew on this tradition of separated and 
balanced powers. 

Blackstone's treatment of property law was extensive and influential. He explained the origins of 
property, the different types of estates in land, and the methods of transferring property. He 
emphasized that property rights were fundamental to liberty and prosperity. Secure property rights 
encouraged industry and improvement. They allowed individuals to plan for the future and to 
provide for their families. A government that arbitrarily seized or redistributed property violated 
basic principles of justice. 

This emphasis on property rights resonated in a colonial society where land ownership was 
widespread and highly valued. Americans saw property not merely as wealth but as the foundation 
of independence and citizenship. The protection of property rights became a central concern in 
American constitutional thought, reflected in provisions against uncompensated takings and in the 
broader commitment to economic liberty. 

Blackstone's discussion of criminal law and procedure also influenced American thinking. He 
emphasized the presumption of innocence, the right to trial by jury, and the principle that criminal 
laws should be clear and definite. He argued against excessive punishments and arbitrary 
prosecutions. He described the jury as a bulwark of liberty, protecting individuals against oppressive 
government. 

These procedural protections became central features of American criminal justice. The Bill of 
Rights incorporated many of them: the right to jury trial, protection against self-incrimination, the 
right to confront witnesses, protection against cruel and unusual punishment. These provisions 
reflected principles that Blackstone had articulated and that Americans had come to regard as 
essential to free government. 



The concept of sovereignty received careful attention in the Commentaries. Blackstone described 
Parliament as the supreme legislative authority in England, with power to make or unmake any law. 
Yet he also acknowledged limits on this power. Laws contrary to natural law or fundamental 
constitutional principles were, he suggested, void. This tension between parliamentary supremacy 
and higher law principles created interpretive challenges that Americans would grapple with for 
decades. 

Blackstone's treatment of remedies was equally important. He explained that for every legal right, 
there must be a legal remedy. If someone's rights were violated, the law must provide a means of 
redress. This principle ensured that rights were not merely theoretical but practically enforceable. It 
influenced American thinking about judicial review, access to courts, and the role of law in 
protecting individual liberty. 

The principles that Blackstone articulated formed a coherent vision of lawful government. Authority 
was legitimate only when exercised according to law. Law derived its legitimacy from its conformity 
to reason and natural justice. Individual liberty was protected by legal rights and procedures. 
Property was secure against arbitrary seizure. Government power was divided and balanced to 
prevent tyranny. These principles provided Americans with a framework for understanding their 
own political situation and for imagining alternative forms of governance. 

Chapter IV — Blackstone in the Founding Era 

The decades surrounding American independence witnessed an extraordinary engagement with 
Blackstone's Commentaries. The work was cited in constitutional conventions, quoted in legislative 
debates, invoked in court decisions, and taught in the earliest American law schools. Blackstone's 
influence during this founding era was pervasive and profound, shaping the development of 
American legal and political institutions in ways that remain visible today. 

The Continental Congress and the state legislatures that emerged during the Revolutionary period 
operated in a legal environment saturated with Blackstone's ideas. Delegates to these bodies were 
often lawyers who had studied the Commentaries during their legal training. When they drafted 
constitutions, statutes, and resolutions, they drew on concepts and language familiar from 
Blackstone's text. The vocabulary of rights, powers, and legal procedures that filled these documents 
reflected Blackstonian jurisprudence. 

State constitutions adopted during and immediately after the Revolution incorporated principles that 
Blackstone had articulated. Many included declarations of rights that echoed Blackstone's discussion 
of absolute and auxiliary rights. They protected personal security, personal liberty, and private 
property. They guaranteed trial by jury, habeas corpus, and due process of law. They prohibited 
excessive fines and cruel punishments. These provisions were not mere abstractions. They were 
concrete legal protections drawn from the common law tradition that Blackstone had systematized. 

The Virginia Declaration of Rights, drafted by George Mason in 1776, exemplified this influence. It 
declared that all men are by nature equally free and independent and have certain inherent rights. It 
protected freedom of the press, the right to jury trial, and the free exercise of religion. It prohibited 
general warrants and excessive bail. These provisions reflected principles that Blackstone had 
discussed, adapted to the specific concerns of Americans establishing their own governments. 

Other state constitutions followed similar patterns. Massachusetts, New Hampshire, Pennsylvania, 
and the other states each drafted constitutions that incorporated common law principles. The 



specific provisions varied, reflecting local circumstances and preferences. But the underlying 
framework was consistent. Government existed to protect rights. Power should be divided among 
different branches. Laws should be clear, prospective, and equally applied. These were Blackstonian 
principles, implemented in American contexts. 

The federal Constitutional Convention of 1787 brought together delegates deeply versed in legal and 
political theory. Many had read Blackstone extensively. James Madison, Alexander Hamilton, James 
Wilson, and other leading framers were familiar with the Commentaries and drew on them in their 
thinking about constitutional design. The structure of the federal government, with its separation of 
powers and system of checks and balances, reflected principles that Blackstone had described in his 
analysis of the English constitution. 

The debates at the Convention and in the state ratifying conventions frequently invoked legal 
principles that Blackstone had articulated. Discussions of federalism, sovereignty, and the scope of 
legislative power drew on concepts familiar from the Commentaries. When delegates debated 
whether the Constitution adequately protected individual rights, they referred to rights that 
Blackstone had identified as fundamental. The eventual adoption of the Bill of Rights responded to 
concerns rooted in this common law tradition. 

Early American courts relied heavily on Blackstone. Judges cited the Commentaries as authoritative 
statements of common law principles. In the absence of extensive American precedents, English 
authorities provided guidance. Blackstone was the most accessible and comprehensive of these 
authorities. His systematic organization made it easy to locate relevant principles. His clear prose 
made his arguments persuasive. 

The Supreme Court of the United States, established in 1789, quickly developed a practice of citing 
Blackstone. Chief Justice John Marshall and his colleagues treated the Commentaries as a standard 
reference. When the Court needed to determine the meaning of constitutional provisions or the 
content of common law doctrines, Blackstone offered authoritative guidance. Early Supreme Court 
opinions are filled with references to the Commentaries, demonstrating their central role in 
American jurisprudence. 

State courts similarly relied on Blackstone. Judges in Massachusetts, New York, Virginia, and other 
states cited the Commentaries in their opinions. They used Blackstone to interpret state 
constitutions, to resolve disputes about property and contracts, and to define criminal offenses. The 
Commentaries provided a common legal language that facilitated the development of a distinctively 
American common law. 

Legal education in the early republic was transformed by Blackstone. The first American law 
schools, established in the 1780s and 1790s, used the Commentaries as their primary text. Tapping 
Reeve's law school in Litchfield, Connecticut, founded in 1784, organized its curriculum around 
Blackstone's framework. Students worked through the four volumes systematically, supplemented by 
lectures and discussions. This approach produced generations of lawyers trained in Blackstonian 
jurisprudence. 

Other early law schools followed similar models. The law professorship established at the College of 
William and Mary in 1779, with George Wythe as the first professor, used Blackstone extensively. 
James Kent's lectures at Columbia College, beginning in 1794, drew heavily on the Commentaries 



while adapting them to American circumstances. These educational institutions ensured that 
Blackstone's influence would extend into future generations. 

The publication of American editions of the Commentaries further embedded the work in American 
legal culture. The first American edition appeared in 1771, printed in Philadelphia. Subsequent 
editions followed, often with annotations by American editors who added notes explaining how 
English law had been modified in America. These annotated editions made Blackstone even more 
useful to American lawyers, showing both the continuities and the divergences between English and 
American law. 

St. George Tucker's 1803 edition of Blackstone's Commentaries was particularly influential. Tucker, 
a Virginia judge and law professor, added extensive notes explaining how American law differed 
from English law. He discussed the federal Constitution, state constitutions, and American statutes. 
He showed how republican principles had modified inherited common law doctrines. Tucker's 
edition became the standard American version of Blackstone, used by lawyers and students 
throughout the country. 

The influence of Blackstone extended beyond formal legal institutions. Political pamphlets and 
newspaper essays frequently cited the Commentaries. The Federalist Papers, written by Hamilton, 
Madison, and John Jay to promote ratification of the Constitution, reflected familiarity with 
Blackstonian principles. Anti-Federalist writings similarly drew on common law concepts that 
Blackstone had articulated. The broader political culture was infused with legal ideas derived from or 
reinforced by the Commentaries. 

Legislative debates in Congress and state legislatures revealed the pervasive influence of Blackstone. 
When lawmakers discussed the scope of federal power, the rights of citizens, or the proper 
interpretation of constitutional provisions, they often invoked principles drawn from the 
Commentaries. Blackstone provided a shared vocabulary and a common frame of reference that 
facilitated deliberation and compromise. 

The founding era witnessed the creation of distinctively American legal institutions, but these 
institutions were built on foundations that Blackstone had helped to lay. The principles of limited 
government, individual rights, separation of powers, and the rule of law were not American 
inventions. They were inheritances from the English common law tradition. Blackstone had 
articulated these principles with unmatched clarity and comprehensiveness. Americans adapted them 
to their own circumstances, but the underlying concepts remained recognizably Blackstonian. 

Chapter V — Long-Term Legacy and Institutional Interpretation 

The influence of Blackstone's Commentaries did not end with the founding era. Throughout the 
nineteenth and twentieth centuries, American jurists, legislators, and legal scholars continued to 
engage with Blackstone's work. The nature of this engagement evolved over time, reflecting changes 
in American society, law, and legal thought. Yet the Commentaries remained a touchstone, a 
reference point for understanding the common law tradition and its role in American governance. 

The early nineteenth century saw the continued dominance of Blackstone in American legal 
education and practice. Law schools multiplied, and nearly all used the Commentaries as a 
foundational text. Lawyers continued to cite Blackstone in their arguments, and judges continued to 
quote him in their opinions. The work retained its authority as the most comprehensive and 
accessible statement of common law principles. 



This period also witnessed the emergence of distinctively American legal treatises. James Kent's 
Commentaries on American Law, published between 1826 and 1830, was modeled explicitly on 
Blackstone's work. Kent organized his treatise similarly to Blackstone's, covering persons, property, 
and remedies. But he focused on American law, incorporating state and federal statutes, 
constitutional provisions, and American case law. Kent's work demonstrated both the enduring 
influence of Blackstone's model and the growing body of distinctively American legal materials. 

Joseph Story, a Supreme Court Justice and Harvard law professor, produced numerous treatises on 
specific areas of law. His works on constitutional law, equity, and commercial law became standard 
references. Story frequently cited Blackstone, treating the Commentaries as authoritative on 
common law principles while recognizing that American law had developed in distinctive directions. 
Story's scholarship exemplified the process by which American jurists built on Blackstonian 
foundations while adapting to American conditions. 

The Supreme Court throughout the nineteenth century continued to cite Blackstone regularly. Chief 
Justice John Marshall's opinions frequently invoked the Commentaries. His successors, including 
Roger Taney, Salmon Chase, and Morrison Waite, similarly drew on Blackstone when interpreting 
constitutional provisions or explaining common law doctrines. The Commentaries provided 
historical context and analytical frameworks that helped the Court navigate novel legal questions. 

State courts remained equally reliant on Blackstone. As American case law accumulated, courts had 
more domestic precedents to cite. Yet Blackstone retained his authority, particularly on fundamental 
questions about the nature of rights, the scope of governmental power, and the principles underlying 
specific legal doctrines. State supreme courts in New York, Massachusetts, Virginia, and other states 
regularly cited the Commentaries well into the late nineteenth century. 

The Civil War and Reconstruction raised profound questions about federalism, citizenship, and 
rights. Legal debates during this period often invoked fundamental principles that Blackstone had 
articulated. Discussions of due process, equal protection, and the privileges and immunities of 
citizenship drew on common law concepts. The Fourteenth Amendment, adopted in 1868, 
incorporated language that reflected this common law heritage. Its protections of life, liberty, and 
property echoed Blackstone's discussion of absolute rights. 

The late nineteenth century brought significant changes to American legal thought. The rise of legal 
formalism emphasized systematic reasoning from established principles. Blackstone's systematic 
approach to law fit well with this intellectual movement. At the same time, critics began to question 
whether inherited common law doctrines adequately addressed the challenges of an industrializing 
society. Debates about labor law, corporate regulation, and social welfare legislation sometimes 
involved challenges to traditional common law principles. 

The emergence of legal realism in the early twentieth century brought more fundamental critiques of 
Blackstonian jurisprudence. Legal realists argued that law was not a system of timeless principles but 
a tool for achieving social purposes. They emphasized the role of judicial discretion and the 
influence of social and economic factors on legal decisions. They questioned whether natural law 
provided meaningful constraints on positive law. These critiques challenged some of Blackstone's 
fundamental assumptions. 

Yet even as legal thought evolved, Blackstone retained significance. The Commentaries remained 
important for understanding the historical development of American law. Judges and scholars who 



sought to interpret constitutional provisions or common law doctrines often looked to Blackstone 
for insight into original meanings and underlying principles. The work became a historical source, 
valuable for understanding what earlier generations had believed about law and government. 

The twentieth century saw continued engagement with Blackstone in specific contexts. 
Constitutional interpretation, particularly by justices committed to originalist methodologies, 
frequently involved examination of eighteenth-century legal sources. Blackstone's Commentaries 
were among the most important of these sources. When the Supreme Court sought to determine the 
original meaning of constitutional provisions about rights, powers, or procedures, Blackstone 
offered evidence of how educated eighteenth-century Americans understood these concepts. 

Second Amendment jurisprudence provides a clear example. When courts have interpreted the right 
to keep and bear arms, they have examined eighteenth-century understandings of this right. 
Blackstone's discussion of the right to bear arms as an auxiliary right, necessary for self-defense and 
for resisting tyranny, has been cited in numerous judicial opinions. The Supreme Court's decisions in 
District of Columbia v. Heller and McDonald v. Chicago both engaged extensively with Blackstone's 
treatment of arms rights. 

Similarly, Fourth Amendment cases involving searches and seizures have drawn on Blackstone's 
discussion of property rights and the sanctity of the home. His famous statement that a man's house 
is his castle has been quoted in numerous opinions addressing the scope of constitutional 
protections against unreasonable searches. Blackstone's analysis of when government officials could 
lawfully enter private property has informed modern doctrines about warrants, probable cause, and 
exceptions to warrant requirements. 

Criminal procedure cases have also engaged with Blackstone. His discussions of jury trial, the 
presumption of innocence, and the privilege against self-incrimination have been cited in cases 
interpreting the Fifth and Sixth Amendments. When courts have sought to understand what the 
framers meant by due process of law or trial by jury, Blackstone has provided historical evidence. 

Property law has remained an area where Blackstone's influence is particularly visible. His systematic 
treatment of estates in land, easements, and other property concepts continues to shape American 
property law. Modern property casebooks often include excerpts from the Commentaries. Law 
students still learn the basic categories and concepts that Blackstone articulated. While American 
property law has evolved significantly, particularly in response to changing economic conditions and 
social values, the fundamental framework remains recognizably Blackstonian. 

Legal education in the twentieth century moved away from the treatise-based approach that had 
dominated earlier periods. The case method, pioneered by Christopher Columbus Langdell at 
Harvard in the 1870s, became the standard pedagogical approach. Students learned law primarily by 
reading and analyzing judicial opinions rather than by working through systematic treatises. Yet 
Blackstone did not disappear from legal education. He remained important for understanding legal 
history and for grasping the common law tradition that underlay American law. 

Scholarly engagement with Blackstone has continued and evolved. Legal historians have examined 
the Commentaries in their eighteenth-century context, exploring how Blackstone's work reflected 
and shaped English legal thought. They have traced the transmission of Blackstone's ideas to 
America and analyzed how Americans interpreted and adapted those ideas. This scholarship has 
enriched understanding of both English and American legal history. 



Some scholars have offered critical assessments of Blackstone's influence. They have noted that his 
emphasis on property rights and his conservative political views may have reinforced social 
hierarchies and impeded progressive reform. They have questioned whether his natural law 
framework provided meaningful constraints on governmental power or merely rationalized existing 
arrangements. These critiques have generated productive debates about the role of common law 
tradition in American legal development. 

Other scholars have defended Blackstone's legacy, arguing that his emphasis on rights, limited 
government, and the rule of law provided essential foundations for American constitutionalism. 
They have noted that his work made law accessible to non-specialists, promoting legal literacy and 
civic engagement. They have emphasized that his systematic approach to law facilitated the 
development of coherent legal doctrines and institutions. 

The endurance of Blackstone's influence across more than two centuries is remarkable. Few legal 
works have remained relevant for so long. The Commentaries continue to be cited in judicial 
opinions, discussed in legal scholarship, and taught in law schools. They remain important for 
understanding the intellectual foundations of American law and governance. 

This endurance reflects several factors. First, Blackstone articulated principles that Americans found 
deeply compelling: individual rights, limited government, the rule of law, and the protection of 
property. These principles became central to American political identity. Second, Blackstone 
provided a systematic framework for understanding law. His organizational scheme and analytical 
approach influenced how Americans thought about legal problems. Third, the Commentaries were 
written with exceptional clarity and elegance. Blackstone's prose made complex legal concepts 
accessible and memorable. 

The legacy of Blackstone in American governance is not a simple story of influence and adoption. It 
is a story of interpretation, adaptation, and sometimes contestation. Americans did not simply accept 
Blackstone's views uncritically. They engaged with his ideas, tested them against their own 
experiences, and modified them to suit their own purposes. They preserved some principles while 
rejecting or transforming others. 

The relationship between Blackstone's thought and American legal development has been dynamic 
and evolving. Each generation has found different aspects of the Commentaries relevant to its 
concerns. Founding-era Americans emphasized Blackstone's discussion of rights and limited 
government. Nineteenth-century jurists drew on his systematic treatment of property and contract. 
Twentieth-century originalists looked to Blackstone for evidence of original constitutional meanings. 
This ongoing engagement demonstrates the richness and complexity of Blackstone's work. 

The archives of the Freemen Council preserve extensive documentation of this long engagement 
with Blackstone. Court records show how judges cited the Commentaries across different eras and 
in different contexts. Legislative materials reveal how lawmakers invoked Blackstonian principles 
when debating statutes and constitutional provisions. Educational records demonstrate how law 
schools used the Commentaries to train generations of lawyers. Personal papers of judges, lawyers, 
and statesmen show how individuals read, annotated, and reflected on Blackstone's work. 

These archival materials reveal patterns and variations in how Americans engaged with Blackstone. 
They show moments of intense reliance on the Commentaries and periods when other sources 
became more prominent. They document debates about the proper interpretation of Blackstone's 



principles and disagreements about their application to specific problems. They preserve the texture 
of American legal thought as it developed over time. 

The story of Blackstone's influence on American governance is ultimately a story about the power of 
ideas. A work written in mid-eighteenth-century England to explain English law became a 
foundational text for a new nation across the ocean. It shaped how Americans understood their 
rights, structured their governments, and administered justice. It provided a vocabulary and a 
framework that facilitated the development of distinctively American legal institutions. 

This influence was neither automatic nor inevitable. It resulted from countless individual decisions 
by lawyers, judges, legislators, educators, and citizens who found Blackstone's ideas useful and 
compelling. It was sustained by institutional practices that embedded the Commentaries in legal 
education, judicial reasoning, and legislative deliberation. It was reinforced by the absence of 
alternative sources that could match Blackstone's comprehensiveness and accessibility. 

The legacy of Blackstone in American governance continues into the present. Modern courts still 
cite the Commentaries when interpreting constitutional provisions or explaining common law 
doctrines. Legal scholars still engage with Blackstone's ideas when analyzing the foundations of 
American law. The principles that Blackstone articulated, individual rights, limited government, 
separation of powers, and the rule of law, remain central to American political discourse. 

This enduring legacy testifies to the depth and power of Blackstone's achievement. He succeeded in 
creating a work that transcended its immediate context and spoke to fundamental questions about 
law, liberty, and governance. The Commentaries on the Laws of England became, in America, a 
cornerstone of legal thought and a continuing influence on the development of American 
institutions. The archives preserve this story, documenting how ideas shaped institutions and how 
one man's systematic exposition of law helped to form a nation's understanding of justice and 
governance. 

Note: This material is provided for informational and educational purposes only and does not 
constitute legal advice. 

 


